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REAL ESTATE CONTRACT

This contract is made on this Ist day of March

1989, by and between BEN LINGNAU, JR., GRACE DEAN EDWARDS, and
BETTY JANE JANSSEN, being all of the heirs of Ben Lingnau, Sr.,

having a notice address of 116 Grand Avenue "

hereinafter collectively called the Seller, and THE FRATERNAL
ORDER OF THE EAGLES, MEADOW CITY AERIE NUMBER 3815, having a
noticeraddress of 211 Grand Avenue, Las Vegas, New Mexico, B7701

hereinafter called the Purchaser.

IN_CGNSIDERATION OF THE MUTUAL COVENANTS HEREIN CORNTAINED,
THE PARTIES AGREE AS FOLLOWS:

1. BSALE:

‘The Seller, in consideration of the promises and
agreements herein made by the Purchaser agrees to sell and
convey to therPurghaser all of the feal estate and improvements
thereupon which are located at 211 Grand Avenue, Las Vegas, San
Miguel County, New Mexico, said realty hereinafter called the
"Property". A more particular description of the property is
attached hereto, marked Exhibit "A" and made a part hereof by
reference. The Seller agrees, upon completion of all terms and
conditions of this contract by the Purchaser, that the Purchaser

shall then receive the Warranty Deed and related documents
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placed in escrow with this contract.

2. Price and Payment

The Purchaser agrees to‘ buy .the Property and to pay
Seller therefor, the total sum of one hundred twenty five
thousand dollars ($125,000), payable as follows:

a. The sum of twenty five . thousand  dollars
($25,000.00),. in cash or 'the equivalent thereof, as a down
payment, the receipt of which is hereby acknowledged;

b. The balance in the sum of one hundred thousand
dollars ($100,000.00), payable in monthly installment éayments
of six hundred dollars {$600.00) per month, first su;h.payment
to be paid on the _ lIst - day of H;éggil;;_, 1989, The payments
as above provided shall be paid to the escrow égent and continue
,untill the entire unpaid balance of the purchaée price (exclusive
of any prior lien or obligation being assumed) plus any éccruéd'
interest due to the Seller is fully paid. Said ﬁnpaid balance
shall bear interest at the rate of six and one-half percent (6
-1/2%) per annum, such interest beginning to.accrue on the Ist

day of March . 1989, Payments shall be applied as of the

date of receipt by the eécrow aggnf;-first to accrued interest
and then to the principal balance of this contract. |

c. Al} payments shall be assumed to be reyular
payments and not pre-payments, unless specified by Purchaser in
writing at the time of delivering such payment to escrow agent,
Unless "otherwise provided, Purchaser may pre-~pay the unpaid
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~balance in whole or' in part at anytime, without penalty. Any
prepaymeﬁt ‘shall be credited first to any accrued interest, then
to the pfincipal balance of this contract, exclusive of assﬁmed
liens or obligations, then to assumed liens or obligations as
‘described in this paragrpah. Not withstanding‘ any partial
prepayments, Purchaser shail make the next regularly scheduled
payment. | |

d. Should Purchaser fail to make any of the payments
or perform any of +the other obligations required hereunder.
in;luding the payment:of any assumed obligation, and if Seller's .
- attorney makes written demand therefor pursuant to Paragraph 5
below, the Purchaser shall pay within the +time allowed the
additional éum of fifty dollars ($50;00), unless othe:wise
stéted, for Seller's attorney's fees.

e. Seller discloses hereby that the following liens

or obligations are currently outstanding on the'Property:'

Type _of Lien Loan Number Recording Data: Book & Page

Obligation Holder

Purchaser does not assume or agree to pay the above
described obligations, All payments due §n such 1liens or
obligétiohs shali be‘remitted by the escrow agent to the person
or company to who they are payable out of the payments made by

Purchaser. If the payments made by Purchaser are insufficient
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to satisfy thé éhounts due to be made on the above described
liens or obligations, Seller shall pay escrow agent  such
additicnal funds as are necessary +to keep such liens or
qbligations current. .

f. Should Purchaser fail to pay ény such installmeﬁt
payment prior to ‘the same becoming delinquent, Seller may pay
the same for the protection of the Property and.his interest
therein. Payment by Seller shall not be deemed a waiver of
Purchaser's defaults and the amounts so paid by Seller shall be
1mmediately‘ due and ,paYabie toc Seller and shall bear interest
until paid at the same ra{e'as provided‘in Paragraph two (2)
above. | |

3. Insurance, Taxeé and Paving Liens, Seller's Rights

a. The Purchaser agrees to Kkeep . the insurable
improvements on the Property insured against the ha#ards covered
by fire and extended coverage insurance, with‘ an'insurance
company- satlisfactory to +the Seller, in a sum not less than thé
contract balance hereunder, fdr‘ the benefit of Purchasér and
Seller as theif 'interests may appear, and to furnish a copy of
the iﬁsurance policy or certificate of tﬁe insurance pélicy to
Seller annua;ly, prior tb expiration of existing insurance. |

b. Unless otherwise stated herein, property taxés for
the current year have been divided and prorated between Seller
and Purchaser as of the date of this Contract, and the Purchaser
shall be responsible for and will pay the taxes and assessments
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of évery kind hereafter billed. Purchaser agrees to have the
Property assessed for taxation in Purchaser's nanme. Upon
request by -Seller, Purchaser will provide to Seller copies of
tax receipts for each year to Seller. |

-c. Unless otherwise state herein, Purchaser assumes
any paving and/or other improvement lieﬁ and/or stand by gharges
now assessed against +the Property and agrees to pay all
installmenfs_ of principal and interest thereon as the saﬁe
hereafter become due,

d. Should the Purchaser fail +to pay insﬁrance
premiums, taxes and assessments, paving lilens, imprbvement'
liens, or stand by charges, or other such matters pfior to the
same becoming - delinguent, Seller_ may pay the same (but is not
obligated to do so) for protection of the Property and the
interest of .Séller therein._ Payment of such chafges shall ndt
be deemed a waivef of any default of Purchaser for failing to
pay such charges, and such amounts as have been so paid shall be
ihmediately due and payablé to Seller, and shall bear interest

until pald at the same rate as provided in Pafagraph two (2}

above,

4. Possession by Purchaser

Purchaser shall be entitled to‘takelpbssession of the
Property and retain possession of it, unless and until
Purchasers' interests ﬁnder thié contract shall be terminated by
Seller as ©provided iﬁ Paragraph five (5) below, Legal title to
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the Property shall remain in Seller's name until this contract
has been fully performed upon the part of Purchaser, and the

Warranty Deed and associated documents delivered as specified.

8, - Seller's Rights upon Default

a. Time is of the essence of this contract, meéning
that - the parties shall perform their‘prospective obligations
within the times stated. If Purchaser fails to make any of the
payments required ;n Paragraph Two (2) above, at the times
‘specified, or faiis or refuses to maintain insurance or to pay
taxes, assessments, or other charges against Property, or fails
or refuses to pay anhy sums advanced by the Seller under the
provisions of Paragraph three (3) above, the Seller'may make
written demand upon +the Purchaser with such notice to spécify
the default and the curative action requifed, ét the notice.
address of Purchaser sefr forth above. From time to time, the
Purchaser may designate by a notafized statement delivered to
‘the escrow agent, such other address as Purchaser desires to use
for notice herein, which change.of addréss will be effective on

the seventh (7th) calendar day after receipt of the same by the

escrow agent.

b. Notice in writing will be given by certified mail

with .return'receipt requested, addressed to the Purchaser at the
effective notice address for Purchaser as provided hereinabove
with a copy to escrow agent. Purchaser expressly acknowledges

that notice by mail in the manner above specified, is sufficient

for all purposes.
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c. If the Purchaser fails or neglects to cure any
def#ult within 'sixty (60) days after the date of malling
Seller's notice of default, then the Seller may. at fhe option
ofl Seller, either declare the whoie amount remaining unpaid to
be 'thén due and proceed to eénforce payment of the entire unpaid.
balance, plus any accrued interest and penalties, together with
reasonable attorney's fees, or Seller may terminate Purchaser's
rights to the Properfy and retain all sumé pald as liquidated
damages to that date for the use of the Propefty. and all the
rights  of Purchaser in the Prﬁperty shall thereuﬁon-endr If the
final date for curing the- default shall fall on Saturday,
Sunday, -or é non;business day of the'ésgrow agent, then the‘
period for curing thé default shall extend to the close of
business on the next regular business day of the escrow agent.
Accepfénce of escrow agent of any payment tendered shall not be
deemed é VWaiver by Seller, or extend the time for cure, of for
any default under this contract. In thé event of téfmination,
Purchasgr hereby waives 'any and all rights and claims for
.reimbursemeht_ of improvements Purchaser may have made upon the
Property. |

d. The recordable affidavit made by Seller, his
- agent, or escrow agent, identifying the partiés, stating the
legal description of the property or the recording data of this

contract and stating the date that notice was duly given as
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provided above, that the specified default has not been cured
within the time allowed and that the .Seller has elected to
terminate, and delivered to the escrow agent shall be conclusive
proof for the escrow agent and any subsequent Purchaser or
encumbrancer for value bf‘such uncured default and election of
termination.

e. Upon termination,- Purchaser' has no coﬁtinuing

right to poséession. Purchaser remains in possession of the
property after this contract. has been terminated as above
provided, Purchaser shall then become a tenant at wili, for a
.rental amount equivalent fo the installment payment therétofore;
required as monthly payments under this cohtract, with the first
such rental payment due immediately, in advance, and éuch_
~ tenancy being subject to terminacy by either party by thirty
(30} days séperate_prior written notice. Seller's acceptance of
such' rental payments .shall not be deemed as any waiver of the
rights | of. Seller, nor shall it constitute any manner of
estoppel.

f. Forcgable entry and detainer procéedings, in
addition to any other approﬁriate legal remedies may be utilized
by the Seller if necessary to obtain possession ofrthe Property-
following termination of this contract and the termination of.
‘Purchaser's continued tenancy thereafter. If such proceedings
are filed, Purchaser shall be liable for Seller's reasonablé
attorney's fees, plus the legal costs of such action.
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6. TITLE INSURANCE:

Unless otherwise prbvidea herein, Seller is delivéring
a.binder of a Contract Purchaser’'s title insurance pdlicy, to
include survey protection, to Purchaser at the time this chtéact
is made, showing merchantable fee simple title to the Property to
be vested in éeller-as of the date of this Contract, subject only
to matters referred to in this Contract. Seller covenénts ané
agrees to providena policy of titlg insurance to Purchéser, upon
- performance in full of the duties of Purchaser hereunder, which
‘ﬁolicy shall be in conformity with the said binder. Seller agrees -

to provide such policy of title insurance at the expensé of

Seller.
7. ASSIGNMENT:

No right or title of Purchaser hereunder shall be
assigned without the prior consent of Seller, which consent
shall not be unreasonably withheld. No modification of this
'contract shall be validly binding unless such modification is in

writing, duly dated, and signed by both parties.
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8. BINDING EFFECT: _
This cohtract shall extend to and be obligatory upon.

the heirs, executors, administrators,. personal representatives,

successors and assighﬁ of the parties to this contract.

9. APPOINTMENT OF AND INSTRUCTIONS TO ESCROW AGENT:

The parties hereby appoint.The Bank of Las Végas 622

Douglas Avenue, Las Vegas, Neﬁ'Mexico,'to serve as escrow agent
herein. Seller covenants and agrees to pay all costs and fees of
escrow herein.

The following papers are herewith placed in escrow:

a. The signed duplicate original or the original copy of
this contract; | |

b. Original Warranty Deed signed by Seller;

c. Original Special Warranty Deed signed by the Purchaser.
4. N/A |

All payments shall be deemed provisionally accepted when
tendered, subject fd determination by the escrow agent of the
correct amount and its timeliness. Upon full payment of all
amounts due and oking the Seller under this Contract by the

Purchaser._tﬁe escrow agent is directed to release and aeliver
‘all documents'in escrow to the Purchaser. If the Seller or his
agent delivers an af!idavi£ of uncured default and election of |
termination, as descrived in Paragraph Five (5), above, to the
escrow agent, then the escrow agent shall release and deliver the
escrow documents to thé Seller. The escrow agent shall be

entitled to rely on such affidavit.as conclusive prcoof of
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+eymination. The escrow agent is instructed that after each and
every written demanﬁ ijs maliled to the Purchaser, pursuant to
Paragraph Five (5), above, and a copy thereof is furnished %o “he
‘escrow agent, not to‘accept less than the full amounf stated as
due in the written demand, ﬁlus the additional fifty dollars
($50.00) unless otherwise stated, for Seller's attorney's fees.
The escrow agent is entitled to charge its standard fees, currenf
as |of the date the service is rendered, but all changes shall
become effective only after sixty (60) days written notice -to the
party or parties paying the fee to the escrow agent

‘Seller and Purchaser will each indemnify and save harmlesé‘
‘the escrow .agent against all costs, damages, attorney's fees,
expenses and liabilities which 1t may 1ncur'dr sustéin in
connection with- this Contract, including any'interpleader or
declaratory judgment action brought by escrow agent. but
excepting failure of the escrow agent to comply with this
Paragraph (Paragfaph 9).

-Thé escrow agent shall have the right to resign as escrow
agent under this Contract by giving the partiles sixty (60} days
written notice of his intent to resign. The parties shéll
thereupon mutually select a successor escrow agent, and give
'written notice to the escrow agent of such selection. If the
parties fail, for any reason, to mutually select a successor
sascrow agent, and glve escrow agenf written notilce of such
selection within sixty (60) days after mailing by the-escrow,
agent of notice of intent to resign, and as aforesaid, then the
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escrow agent may select the successor escrow agent. Delivery by
the escrow agent to the successor escrow agent of all documents
and funds, after deducting therefrom the charges and expenses of
escrow agent, shall relieve the escrow agent of all liability and
responsibility for all acts occurring after the date of the
assignment in connection with this Contract.

10. SEVERABILITY:

The invalidity or unenforceablility of any provision of
this contract shall not affect the validit? or enforceabllity for
the remainder of this contract.

WHEREFORE, THE PARTIES HAVE SIGNED AND ACKNOWLEDGED THIS

CONTRACT AT LAS VEGAS, NEW MEXICO ON THE DATE STATED AT THE

BEGINNING OF THIS CONTRACT.

/ﬁéﬁfﬁﬁsﬁ’wﬁ/ JR.

5 g,,@wé

GRACE DEAN EDWARDS

BETTY JANE JANSSEN l/

STATE OF NEW MRS
ety 1 ;
T fovshy cortify tha this sfrdment
was Sled for record on

#AR 2 1369
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ACKNOWLDEDGEMENT

STATE OF NEW MEXICO )
‘ }SS.
COUNTY OF SAN MIGUEL)

The foregoing instrument was acknowledged before me this
5 &7
/“J day of 'égaﬁﬁ_ﬂﬂ, 1989, by Ben Lingnau, Jr., Grace Dean

Edwards and Betty Jane Janssen, Sellers.

X%A/\ﬁ/

V// NGTARY PUBLIC

(SEAL)

'Mv-commission Expires:

4 57

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )

}8S.
COUNTY OF SAN MIGUEL )

Tﬁf foregoing instrument was acknowledged before me this
P

/' gay of__ -/ 1989, by _the officers

of THE FRATERNAL ORDER OF THE EAGLES,

MEADOW CITY AERIE NUMBER 3815, Purch gser. ;gzafy
| IJ?V ﬁf’nowany PUBLIC
/

{SEAL}

'My commission Expires:

G- X
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RECEIPT AND ACCEPTANCE BY ESCROW AGENT

The Escrow Agent hereby acknowledges receipt of the
following documents in regard to the above-captioned Escrow
Contract.

a, Escrow Set-Up Fee in the amount of $__ 100.00 .

X b, Signed copy or original of this contract.

C. Warranty Deed.

d. Special Warranty Deed.

Escrow Agent.

By:

Title:

Date:
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EXHIBIT "A"

Tract I (211 Grand Ave.)

Lots 8ix {6), Seven (7), Eight (8) and Nine (9) in Block B of Roserwald Addition to
Las Vegas, San Miguel County, New Mexico.



